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STATE OF ARIZONA 9002 €2 NOr
DEPARTMENT OF INSURANCE a3
YNOZRIY 40 3ivis

[n the Matter of
Docket No. 06A-098 -INS
COFACE NORTH AMERICA

INSURANCE COMPANY (MA)

(NAIC NO. 31887) ORDER REDUCING

RETALIATORY DEPOSIT AND

Petitioner. RELEASING EXCESS FUNDS

Arizona Revised Statutes (“A.R.S.”) § 20-588(A)(2) requires that any deposit made in
this state pursuant to A.R.S. Title 20 shall be released and returned to the insurer to the extent

such deposit is in excess of the amount required.

Based upon reliable evidence provided to the Director of Insurance by the Financial

Affairs Division of the Department of Insurance, the Director finds as follows:

FINDINGS OF FACT

1. Coface North America Insurance Company (“Petitioner”), a foreign insurer domiciled
in the State of Massachusetts, received a certificate of authority to transact casualty without
workers’ compensation and surety insurance in the State of Arizona effective December 9,
2004.

2. Pursuant to an Order filed October 17, 2004 under Docket No. 04A-167-INS,
Petitioner established and has continuously maintained a deposit of at least $500,000 (Five
hundred thousand dollars) with the Arizona State Treasurer for the sole protection of
policyholders residing in Arizona and any risk that is resident, located or to be performed in

Arizona (the “Retaliatory Deposit”).
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3. The Massachusetts Division of Insurance has confirmed that the special deposit
required to be made in Massachusetts by an Arizona insurer as a condition of transacting
insurance business in Massachusetts pursuant to Massachusetts General Laws, ("MGL")
Chapter 175, Section 151, was reduced from $500,000 (Five Hundred Thousand Dollars} to

$100,000 (One hundred thousand dollars) effective February 7, 2005.

4. The Massachusetts Division of Insurance further confirmed that its Bulletin 2005-03
was mailed to all Arizona insurers licensed as of February 2, 2005 and included information
needed to reduce their Massachusetts deposits.

5. Petitioner currently has a Retaliatory Deposit of approximately $550,000 (Five
hundred fifty thousand dollars) with the Arizona State Treasurer.

6. Arizona Revised Statutes § 20-230(A) prescribes the conditions for imposition of a

retaliatory deposit.

CONCLUSIONS OF LAW
1. The Director has jurisdiction over this matter.
2. Grounds exist pursuant to A.R.S. § 20-230(A) for the Director to reduce Petitioner's
Retaliatory Deposit to $100,000 (One hundred thousand doliars).

3. Grounds exist pursuant to A.R.S. § 20-588(A)(2) for the Director to release funds in
excess of $100,000 (One hundred thousand dollars) from the Retaliatory Deposit to Petitioner

because said funds are in excess of the amount required by A.R.S. § 20-230(A).

ORDER

1. Petitioner's Retaliatory Deposit requirement is reduced from $500,000 (Five

Hundred Thousand Doilars) to $100,000 (One hundred thousand dollars).
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2. The Director has no personal liability for the release of funds from the Retaliatory

Deposit so made by her in good faith pursuant to A.R.S. § 20-588(B).

3. Pursuantto A.R.S. §§20-588(A)(2) and 20-230(A), all funds in excess of $100,000
(One hundred thousand dollars) shall be released from the Retaliatory Deposit to Petitioner.

4. The Retaliatory Deposit is held for the sole benefit and protection of policyholders
residing in Arizona and any risk that is resident, located or to be performed in Arizona, for as
long as there is outstanding any liability of Petitioner as to which this deposit was required.

5. Because good cause exists, this Order shall become effective immediately.

Dated this A 359 day of W , 2006

W A

CHRISTINA URIAS
Director of Insurance

COPY of the foregoing mailed/delivered
this _23xd day of _June , 20086, to:

Michael Joseph Ferrante, President
Coface North America Insurance Company
50 Millstone Road, Building 100, Suite 360
East Windsor, NJ 08520

Steve Ferguson, Assistant Director

Ed Caldwell, Chief Analyst — Foreign and Alternative Markets
Leslie Hess, Legal Analyst

Herbert Swafford, Legal Analyst

Department of Insurance

2910 N. 44" Street, Suite 210

Phoenix, AZ 85018

Londa xwm

Curvey Walters Burtoh




